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RUMOR AND INDECISION 


es at least according to law, is a deranged mental condition such as 
deprives a person of the capacity to comprehend the nature and consequences of 
a particular act. We suppose that, in times of national emergency, the inability 
of the inhabitants to comprehend the nature and consequences of any particular act 
or group of acts can lead to national insanity, although we find no judicial opinion 
which might be said to support this view. The necessary ounce of prevention in 
such a case is the dissemination of authoritative information, wherever possible, 
of the facts which lie back of the acts of our public officials, local, state and 
national. We do not doubt the ability of the people of this nation to comprehend 
the nature and consequences of any public act if they are once given such informa- 
tion in the place of rumor and conjecture, and what’s worse, of indecision and 
vacillation on the part of those who have the duty to act. 


Rumor is defined by Webster as a “flying report; a current story passing 
from one person to another, without any known authority for the truth of it.” 
It is more than understandable that those in authority cannot publish all the 
facts immediately upon the happening of any given event. What we cannot un- 
derstand is the undeniable fact that, from day to day, there are so many conflict- 
ing reports emanating from supposedly authoritative sources, before all the facts 
are known and before even tentative decisions are made. It is such things which 
give rise in large part to the myriad rumors spread throughout the community by 
responsible and irresponsible persons alike. Certainly, as rumors endanger our 
very necks, it would seem that the least we should do is get the facts or remain 
intelligently silent. 





Tue BuLtetin solicits articles of interest to the members of the legal profession. 
However, we assume no responsibility for the views expressed by any contributor, which 
may not necessarily accord with those of the Trustees or of the Committee. Material 
must be submitted not later than the tenth of each month for publication in the next issue. 
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NEEDED REVISIONS IN OUR APPELLATE SYSTEM N 


HE Constitution (Article VI, Section 4) has provided, since its adoption ip 


By Pierce Works, Trustee, Los Angeles Bar Association 


1879, that the Supreme Court shall have appellate jurisdiction over all “cases | 


in equity” arising in the Superior Court. That this provision has become a pure fan 
anachronism is evident from pronouncements in two recent decisions of th § W 


Supreme Court. In 
Thus, in DeGarmo v. Goldman, 19 A. C. 831, 835, the Court, speaking th 
through Mr. Justice Edmonds, stated : tu 
“Since the distinctions between actions at law and proceedings in equity m 

have been abolished, considerable difficulty has often been encountered in mi 


standard whereby appeals may be, in the first instance, lodged in the proper court 
Certainly, no such standard may be said to exist under our present system. Le 
alone the equity situation mentioned above, we must not forget that in Keech. 
Joplin, 157 Cal. 1, it was held that the District Courts of Appeal have jurisdiction 
within their prescribed field even though there may be incidentally involved the 
title to or possession of real estate or the legality of a tax, impost, assessment, tol 
or municipal fine—matters entrusted to the Supreme Court under Section 4 d 
Article VI. 


workable scheme of jurisdiction is urgently needed. The practice, to which the 
courts are now compelled to resort, of transferring cases back and forth, under 
the provisions of Section 4c of Article VI, is both cumbersome and a waste di 
time to all concerned. 


defining them, and with the enlargement of statutory remedies, it is un- 
fortunate that the Constitution places jurisdiction upon such a_ theoretical 
basis. The doctrine that when classification is necessary, a court should look mi 
to the historical basis of the plaintiff's right under the English law in the 10! 
light of such modifications as have taken place in this country (Philpott 
v. Superior Court, 1 Cal. (2d) 512, is not always an accurate one.” 


And in Gore v. Bingaman, 20 A. C.. 117, 119, per Mr. Chief Justice Gibson: 


“The question thus presented is whether this action is legal or equitable 
in character within the meaning of the constitutional provision. Where a 
statutory remedy is involved which was created long after the historic 
distinctions between actions at law and cases in equity were formulated, there 
is extreme difficulty in applying the sections of the Constitution basing the 
division of appellate jurisdiction between the Supreme Court and District 
Courts of Appeal upon that distinction. We have recently referred to the 
unfortunate aspects of this constitutional requirement. (DeGarmo v. Goldman, 
19 A. C. 831.) Similar considerations make it difficult to determine whether 
an action for declaratory relief is to be classified as legal or equitable for 
the purposes of appellate jurisdiction. The code provisions do not character- 
ize the remedy as legal or equitable in this state (Code Civ. Proc., Secs. 
1060 et seq.) and while authorities agree that its historical sources are almost 
exclusively equitable, the remedy has been stated to be sui generis rather than tre 
strictly legal or equitable. (Borchard, Declaratory Judgments (2d ed. 1941), 
pp. 238, 248, 399, 439.)” Su 


Statements such as the above clearly indicate the pressing need for a clear-cut 





It is patent that a constitutional amendment laying down a definite and 





It is suggested that a simple and effective method of clearing up the preset 


jurisdictional hodgepodge can and should be embraced in a constitutional amen¢- 
ment providing, in substance, for direct appeal to the Supreme Court only m 
death penalty cases, with discretionary supervision over the District Courts 0 
Appeal by the Supreme Court in all other cases through the medium of enter 


taining petitions for hearing in cases involving the settlement of importatt 
questions of law or affecting uniformity of decision in the various Courts of the 
State. 
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NEW WINE SKINS FOR OLD WINE 
By Sayre Macneil, of the Los Angeles Bar 


WO recent suggestions to American lawyers by elder brethren of great 

wisdom and authority struck me at first blush as being singularly academic 
and untimely. The first, dated February of this year was the second of Dean 
Wigmore’s syllabi, ““To popularize for American lawyers the study of American 
International Law.” The second was the recommendation of Director Lewis to 
the American Law Institute at the Philadelphia meeting in May that the Insti- 
tute proceed forthwith to prepare to state such rights of citizens as their sovereigns 
may not justly impair. My first emotional reaction to each of these was as it 
might have been to a proposal of the California Fish and Game Commission for 
an act to preserve and propogate the dodo and the long-haired mammoth. Two 
months and five months respectively after Pearl Harbor seemed anachronistic 
for such theses and proposals as these: 


“The international situation of Law today is approaching a stage corres- 
ponding to that of the medieval rules of ‘wager-of-battle,’ or ‘judicial combat,’ 
as they emerged into the more enlightened period of the 1500s-1600s in England. 
The royal courts had gradually built up a broad general jurisdiction, com- 
peting with and superseding the older popular methods. But there still 
remained a small area in which personal combat was permitted as a mode of 
settling a legal dispute. It is hard now to comprehend, yet it is a fact, that 
as late as the year 1574 the title to land could be determined by personal 
combat. But this combat must take place under strict rules of fairness, con- 
trolling the combatants’ equipment and_ behavior. 

So it is with War today. The time has not yet arrived (but is approach- 
ing) when an international tribunal of law will have full jurisdiction. Until 
that time arrives War will remain the ultimate mode of self-redress. But it 
will be conducted under the limitations of a set of rules accepted by general in- 
ternational custom.” 


Compare the optimism of the learned Wigmore, writer, teacher, adminis- 
trator, and colonel in the last war, with the parallel vein of such a markedly 
successful planner and executor as Director Lewis: 


“I am, therefore, glad to be able to report that we have determined to 
attempt to produce a draft of an International Bill of Rights for public dis- 
cussion and for possible use in the peace settlement. 

A bill of rights is a collection of statements of the rights of an indi- 
vidual which goverment should not violate. An international bill of rights 
would be such a statement on which all or a considerable group of nations 
were agreed * * * . 

Today, a similar realization of the danger of oppression of the individual 
and of whole minorities by their respective governments leads many to ask 
the question: 

‘Will it be possible at the conclusion of this war for all nations or at 
least a group composed of a majority of those nations now fighting the 
Axis and those still neutral but sympathetic with us and our Allies to adopt 
an International Bill of Rights? 

It is no more possible to give now a categorical answer to this question 
which we may be sure is correct than it is to answer any similar question in 
regard to other major post-war problems. It must first be demonstrated that 
there is a reasonable possibility of agreement between a very considerable 
number of the United Nations and those sympathetic with them as to the 
character of ‘individual rights’ which no government should violate. This 
is what we desire to help ascertain. * * * 

In carrying out the project we shall follow our usual plan of group work. 
We have ascertained that we shall be able to organize a group representing 
a wide diversity of national and cultural backgrounds, not only the liberal 
thought of western Europe, the British Commonwealth of Nations, and the 


1John H. Wigmore, A Guide to American International Law for American Practitioners, Part II: 
The Law for a State-of-War, pp. 22-23. 








BAR BULLETIN 


Americas, but also Russia, China, and possibly India. Furthermore, we desire 
that the group should not only have lawyers, expert in the field of interna- 
tional law, but should also include those whose work has been in the field of 
political and social science and what we may term ‘international economics.’ 

The question naturally arises: What are the subjects which would be 
considered for inclusion in an International Bill of Rights? To those of us 
born in the tradition of the English-speaking countries it is natural to expect 
that such matters as freedom of speech, of the press, and of religious worship 
would be considered for inclusion. It is probable that rights of racial and 
other minority groups within a nation as well as the right of the individual 
to immigrate into and emigrate from a country will be discussed. Some may 
think that certain individual rights of an economic character, such as the right 
to work and receive a living wage, should be included. But it must be kept 
in mind that an International Bill of Rights is not a twentieth-century Bill of 
Rights merely for one nation, but an expression of those rights of the indi- 
vidual on which at least the great majority of the nations now fighting the 
Axis can agree. 

There is one thing I wish to emphasize. The fact that we have decided 
to undertake this study and, if found practical, produce a suggested text of 
an International Bill of Rights, has already excited considerable public interest 
which is very likely to increase. It is important that the members of the 
Institute should not have any misconception in respect to it. Primarily, what 
is proposed is a careful inquiry as to whether there are individual rights on 
which the peoples of a majority of the nations now fighting or antagonistic 
to the Axis are agreed. If there are none, we shall at least discover an 
important negative fact which should be generally known. On the other 
hand, if we find there are individual rights on which the liberal thought of 
a large portion of the world in fact agree, we shall have made an important 
constructive contribution to post-war problems. It would follow that they 
should be carefully expressed and perhaps adopted in principle as part of 
any peace treaty; but it does not necessarily follow that an international judicial 
or executive organization should enforce them. Though clearly expressed and 
inserted in the peace treaty, it is possible that their enforcement might wisely 
be left to each individual nation. The whole problem of the international 
organization which should be set up after the war and its powers is separate 
from the matter which the Institute is determined to consider. What we now 
want to do is to study the existing thought in regard to individual rights 
among the United Nations and those neutral nations sympathetic with them. 

We speak of winning the peace. To do so it is probable that at least 
three things should to a very considerable extent be attained: 

1. Provide the post-war world with a more efficient international system for 
the production and exchange of goods; 

2. Set up and implement a working international organization to settle disputes 
and maintain peace; 

3. Secure to every individual.certain minimum rights as a bulwark against the 
arbitrary action of the state. * * *”2 


Frankly, I thought Dean Wigmore’s aim so slightly tangent to the plan 
of my interest and responsibility that I did not even keep my copies of th 
syllabi. What a moment to seek “to popularize for American lawyers th 
study of American international law!” Similarly I listened to Director Lewis 
suggestion with cynical skepticism. Slight reflection, however, prodded by tk 
fact that at the table-and-corridor between-sessions talk of an unusually earnest 
and business-like session of the Institute the matter of the “international bil 
of rights” was probably the liveliest topic. 

When do men most wisely grapple with fundamental problems of food! 
When hungry or well fed? For which do men more rationally and energetically 
strive? To retain robust health or to regain health? Of course the striving d 
the mortally ill is not very effective. But in the world of present stress th 
sickness of right between state and state and between subject and Caesar is sur) 


gg Tbe, Acuoticen Law Institute, Annual Report of William Draper Lewis, Director: May 12-15, 1% 
pp. to . 
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curable. At any rate we better assume that this is true and turn part of our 
attention to the principles underlying recovery, convalescence and return to 
world health. 

There is an underlying parallel of aim if not in method in the proposals 
of these two leaders. My individual interest lies more with the rights of the 
subject. 


Note well that Director Lewis suggests an inquiry into present fact. This 
presupposes an existing body of ascertainable truth. It contrasts with the es- 
tablishment or proclamation of something novel or new. It is a bit hard to 
believe that the fundamental “oughts” and “ought nots” of Caesar to his subject 
differ at any particular moment according to geography. Herein this quest of 
the American Law Institute partakes in its comparative universality with the quest 
of Dean Wigmore. 

One asks Dean Wigmore, one asks Director Lewis: Suppose the study of 
international law is “popularized” among us American lawyers, suppose the correct 
relationship between sovereign and subject is stated, how can you make the 
violator, foreign or domestic, obey? The question is relevant. To press it 
as the main problem seems to me, on reflection, to be putting the cart before 
the horse. Director Lewis is clear on this point. If with all the reasoning 
power we have, and, with a grave sense of the responsibility and importance of 
the task, sound and accurate principles are stated, the means of enforcement should 
thereafter unfold themselves. They generally do. 


The acknowledged powers of the most constitutionally hog-tied sovereigns 
are pretty awesome. Neagle may be indicted for murder in a California county yet 
go free without any trial by jury* Long is the list of men in California, and 
before our time and elsewhere, who in the exercise of the posse comitatus, and 
without any appeal from their command, could make one, if a male and over 
eighteen (and not only the male but his rifle, six-shooter, horse and even his 
tires), be subject to gravest risk in pursuit of most desperate criminals.4 Such 
power of the sovereign in a summary manner to risk life, liberty and property 
of the subject far antidates our modern draft acts or the earlier analogy of the 
press-gang which manned the navies of Nelson and his contemporaries. Nor 
age nor sex exempted a Californian from fire fighting, though the Sierra guide 
who first enlightened me on this branch of jurisprudence informed me that “if 
they catch us, all they will make the ladies do is to cook beans and coffee.” 
In the event of conflagration my skyscraper may be dynamited, generally with- 
out recompense. Indeed, the list of wrongs, injuries or takings for which the 
sovereign is exempt from liability is lengthy, pervading and impressive. Query, 
if any modern was a firmer intellectual bulwark of the supremacy of Caesar than 
Mr. Justice Holmes. He made no bones about the “grasping” tendencies of 
Caesar.5 Many other examples might be cited.6 But the point seems to me 


8Ex parte Neagle, U. S. (131 U. S. 1 (1890).) 
4Cal. Penal Code, Sec. 150 from 1872 to date. On the problem of the subject providing instru- 
ments to make pursuit of criminals effective, see fine opinion by Cardozo, J., in Babington v. Yellow 
Taxicab Corp., 250 N. Y. 14, 164 N. E. 726 (1928) and note, 29 Columbia L. Rev. 637 (1929). Compare 
the situation if the sovereign needs salt peter for his gunpowder works. Here he may take from me 
my animal at least one item more intimate, private and personal than the items enumerated. See 
Freund, Police Power, Sec. 536. 
F 5“There is no doubt an intermittent tendency on the part of governments to be a little less grasp- 
ing than they have been in the past . . .” hite v. Merchanics Securities Corp., 269 U. S. 283, 301 
(1925). Note well this date and the adjective “intermittent’’! 
6The sovereign is preferred as creditor, is generally relieved from statutes of limitations, and is 
generally exempt from execution. For the trinoda necessitas, repair of bridges, building of military works, 
and joining forces against the enemy, which are older than the Norman Conquest, and from the burdens 
_which “no lands were exempted,” see 1 Bl. Comm. *%263, I suspect that study would prove the 
tistence in early rural America of a parallel “necessity” in connection with road work. In my boyhood 
in the Azusa Valley husky males frequently “worked out the poll tax’? and by custom adjoining ranches 
furnished horses, mules and equipment. The legislative power to exact road work of an able-bodied man 
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to be that, in practice, Caesar and his servants are more apt than not to be ruled 
more by “Ought I?,” than by “Can I?” 


This is on the theory that the “oughts” are well stated and known to 
Caesar and subject. I have some doubt whether it is important whether Caesar 
recognizes them as true or not. 

If a man were to make a case study for a doctor’s thesis of all the recorded 
examples of abuse of the power of the county, of the fire officers’ kingly pre- 
rogatives, would there be enough material for a thin volume? Caesar does not 
have to pay for most of his torts. Yet his tendency is more and more to do 0, 

In how many cases has not the restatement of sound, just law somehow 
foreshadowed the means of enforcement? I am told that the sea law of the 
Island of Rhodes is the basis of admiralty law for the world. I do not recall 
ever hearing that Rhodes ruled the waves. Hugo Grottius, a Hollander, 
restated “The Law of War and Peace” over three centuries ago. It has borne 
fruit. I am not aware that Hollanders have ever been prone to impose truth 
by force of arms. 

In 1611 or 1612 a Chief Justice of Common Pleas held office at the pleasure 
of King James. The sanction the officeholder at will could have enforced against 
his king was a zero. A restatement of an ancient truth served the purposes 
of justice. It may serve as an item of evidence that the first duty of the 
American lawyer in the order of timeliness is to ponder old truths, wrestle 
with their complexities, and precisely, understandably to all, to say what 
they are. There will probably be time enough for the second step thereafter. 

I close with the record of the case in point. 

James I of England was maneuvering skilfully for the royal supremacy. 
Through the bold opposition of Lord Chief Justice Coke the royal device of 
summary control of subjects through the Court of High Commission had been 
check-mated. Next, King James essayed, at the suggestion of an Anglican 
archbishop, “the King judging whatever cause he pleased in his own person, 
free from any risk of prohibition or appeal.” 

“On a Sunday, the King summoned all the Judges before him and his 
council, at Whitehall, to know what they could say against this proposal.” 
The Archbishop relied upon deductions from the Bible. “Such authority, 
doubtless, belongs to the King by the Word of God in the Scriptures.” Coke 
argued the point of theology and the English precedents. The King burst in: 

“King James: My Lords, I always thought, and by my soul I have often 
heard the boast, that your English law was founded upon reason. If that be 
so, why have not I and others reason as well as you the Judges? 

“Coke, C. J.: True it is, please your Majesty, that God has endowed your 
Majesty with excellent science as well as great gifts of nature; but your 
Majesty will allow me to say, with all reverence, that you are not learned in 
the laws of this your realm of England, and I crave leave to remind your 
Majesty that causes which concern the life or inheritance, or goods or fortunes 
of your subjects are not to be decided by natural reason, but by the artificial 


(Continued on page 235) 





for the roads and bridges in his own neighborhood is ancient and firmly established. Butler v. Perry, 
Sheriff, 240 U. S. 328 (1916); State v. Wheeler, 141 N. C. 773 (1906). The city has similar power. 
In re Dassler, 35 Kans., 678 (1886); cf. Sawyer v. City of Alton, 4 Ill. 127 (1841). Although thet 
power of the sovereign seems to have fallen into disuse in the 1300's and 1400’s skilled artisans wert 
frequently impressed for the royal public works. “The palace of Westminster, Windsor and other royal 
castles, Eton College and King’s, Cambridge, were to a great extent built by pressed workmen.” | Se 
Coulton, Art and the Reformation, pp. 191 et seq. (1928). From April of 1906 to the current issue of 
“Time” I have heard tales of silk-hatted men in “white ties” who did rescue or other manual labor it 
and about the San Francisco fire because they were told to by what Justice Holmes considered th 
ultimate authority of law. 
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REGULATION W 


Regulation of Consumer Credit by the Board of Governors 
of the Federal Reserve System 


By L. J. Styskal, of the Los Angeles Bar 


N the years preceding our present war economy, beginning approximately with 
the last war, and moving through the cycle of expansion which reached its 
peak about 1929, and thereafter through the aftermath of that expansion, it 
was clearly established that consumer credit fluctuations were quantitatively 
important, and that such fluctuations had a substantial influence upon move- 
ments of national income. The direction and timing of such fluctuations have 
greater significance than does the magnitude thereof. Consumer credit in- 
variably expands with increasing incomes, and contracts when incomes are de- 
creased. This expansion and contraction, although controlled by the increase 
and decrease of national prosperity, does not occur concurrently with the rise 
and fall thereof. Instead, the expansion of consumer credit accelerates and 
prolongs the boom period, while its contraction deepens, widens, and prolongs 
the following depression. 

With this preliminary statement in mind, it becomes immediately apparent 
that the increased prosperity brought about by the feverish activity of defense 
arming and the still greater activity of war effort, forecasts a tremendous increase 
in the volume of consumer credit. The far-reaching effects of an “all-out” 
program, the totalitarian war, which depends upon capacity production of 
machines and war material, the position of the United States as the “arsenal of 
the Democracies,” all serve to accentuate the inescapable fact that the nation 
faces a period of intensive industrial activity, with consequently increased 
earnings, increased profits, increased dividends, and generally a condition of 
plenty which might reach unprecedented proportions, depending upon the length 
of the emergency production period, that is, upon the length of the war. 
Experience with credit expansion in another boom period and with the debacle 
that followed is sufficiently recent to indicate with equal emphasis the dis- 
astrous results which will just as certainly follow if that expansion is left 
to its natural trend. That experience left no question as to the desirability 
for some effort to control or at least guide the expansion trend during the 
emergency period and to regulate it with the purpose in mind of mitigating its 
consequences. But how is control to be exercised? What brakes can be put 
upon this economic juggernaut which threatens the nation’s security after the 
immediate enemy has been vanquished ? 

Before we undertake to frame an answer to these questions, it is neces- 
sary that we examine briefly the circumstances which must be taken into 
account when the tremendous problem of credit control is sought to be 
solved. It must be said at once that “consumer credit,” despite the constant 
reference to the term, has not yet acquired a precise or accepted meaning. The 
term is used generally to refer to that type of credit which is motivated by 
desire for satisfactions from the present use of goods and services, i. e., com- 
modities which are “consumed,” and which credit is used to finance the 
purchase of such goods and services or to refinance debts which had their 
origin in their purchase. Obviously that type of credit affects a vast class 
of people, for it deals with installment sales, charge accounts, personal loans 
and all kindred credit transactions in which payment for a commodity immediately 
useful is deferred over a period of time following the purchase. The type of 
creditors advancing “consumer credit” may be classified generally as (1) retail 
merchants who sell consumer goods on credit, such as clothing stores, de- 
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partment stores and the like; (2) service creditors, who render consumer ser- 
vices on credit, such as dentists, hospitals, undertakers and the like; (3) inter- 
mediary financing agencies which buy contracts arising out of credit sales, such 
as sales finance companies, banks, and so on; and (4) cash lending agencies 
such as banks, credit unions, personal loan companies and similar institutions, 
The foregoing is but a general classification which for the purposes of this article 
may be taken as roughly identifying the agencies which are the source of that 
phenomenon which we call “consumer credit,” but which are not sufficiently 
detailed to include all the various channels of that credit. 


We may begin to understand the economic implications of consumer credit 
fluctuations only when we bear in mind the fact that in a large measure such 
credit represents deficient spending by that class of individuals who could not 
or would not use savings for the purpose represented by the credit, with the 
result that such deficits are repayable out of current income of the debtors, 
generally measured by the salary or wages which they earn. In that connection 
it is well to be rid of a somewhat popular conception that consumer credit as a 
whole tends to increase when incomes decline, and to decrease when earnings 
are good. Such is not the case. Modern merchandising methods, which depend 
upon installment credit as a means of creating sales outlets, must gear their 
credit liberality to the risk involved. As a result a greater volume of consumer 
credit is extended in good times than in bad, and that fact overcomes the normal 
tendency for debt to increase in a depression period and vice versa. Paren- 
thetically, it should be noted that the merchandising methods just mentioned have 
made possible the purchase of goods by people who without the availability of 
installment credit would very often be deprived of the commodities they desire. 
Enough has been written about the beneficial results of installment selling to 
make unnecessary the development of that point here. In a.normal economy the 
beneficence of the deferred payment plan cannot be denied, but by that same 
token its detrimental effects must be taken into account when that normality is 
disrupted and an emergency period exists. Expansion of consumer credit injects 
additional funds into the income circulation with the result that the income of 
originators of goods or services is increased without corresponding increase in 
the cost of production. The rate of “turn-over’” becomes faster, profits are 
larger, inventories decline and prices go up. By increasing demand for goods 
and by strengthening prices, the expansion of consumer credit tends to create 
the need for additional productive equipment, to increase the return on capital 
invested and therefore to encourage both intensive and extensive investment. 


Contraction of consumer credit naturally has the opposite effect. The repay- 
ment of consumers’ obligations decreases the volume of income circulation, and 
the receipts of the originators of consumer’s goods and services decline. There- 
upon inventories become excessive, prices weaken, profits decline, production is 
curtailed. Investments become less attractive; capital is withdrawn from busi- 
ness enterprises ; employment decreases ; wages fall. 


Keeping in mind the uptrend and down trend just described, it is easy to 
imagine the consequences when some abnormal factor such as war speeds up the 
processes to a feverish degree and accentuates every step in both movements. 
First the steps following upon expansion become rapid, intense, exaggerated. 
Production is speeded at all costs. The tempo of effort is increased, while com 
servative safeguards are sacrificed. The circle of credit expansion to capital 
investment and back to more expansion is made more rapid and facile. Then 
war ends; the need for emergency production stops. Thereupon the steps of 
credit contraction become even faster than were those of credit expansion, be 
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cause far-reaching economic and social adjustments are necessary in every field 
of activity and all credit, but particularly credit based on wages, is vitally effected. 
Such, then, are the direct economic circumstances which impel control and 
make regulation necessary. In addition thereto, we must consider some other 
factors which have a collateral but important bearing upon the control to be 
exercised upon consumer credit. One such factor is the determination to decrease 
production of consumers’ durable goods irrespective of the effect which such 
production has on the expansion of credit. The purpose of that objective in 
the national economy is twofold: first, to make available for war production the 
industrial facilities and materials which otherwise would go into the manufacture 
of consumer’s goods, and second, to create a backlog of demand for such goods 
to be filled in that certain day to come after the war when production facilities 
and labor shall look for much needed outlets. Another objective is to promote 
the accumulation of savings available for the financing of the war effort; a third 
is to assist in curbing price advances and profiteering which would result if 
the supply of consumers’ durable goods is curtailed but the demand is unre- 
stricted; and finally, there is the important objective of preventing inflation. 


Manifestly, the setting up of machinery to control so important a segment 
of economic activity presents difficult problems. As already indicated, con- 
sumer credit in its various aspects is integrated into the lives of the majority 
of people ; its facilities are taken for granted and accepted as necessities. Devices 
calculated to effect control through the regulation of producers investments 
clearly would be ineffective. Moreover, any such regulation must be geared to 
numerous other projected plans calculated to control the national economy, that 
is, it must be correlated to such other media of control as price ceilings, priorities, 
war bond sales, tax levies and similar influences. 

The formula of consumer credit regulation within the above pattern was 
adopted by the Board of Governors of the Federal Reserve System on the 21st day 
of August, 1941, and under the system of the Board, designated as “Regulation 
W.” It became effective on the Ist day of September, 1941. The authority 
for its adoption comes from an Executive Order signed by President Roosevelt 
on August 9, 1941, which Order in turn is based upon section 5(b) of the 
Congressional Act of October 6, 1917, as amended. Under that order, the 
Federal Reserve Board was appointed as the agency which shall investigate, 
regulate and control installment credit. 

Regulation W, which has been amended three times and recently revised, 

proceeds upon the proposition that the most volatile segment of consumer 
credit is that which arises out of installment sales of consumers’ durable goods, 
and that requirements bearing upon down payments and periods of amortization of 
such installment sales would exert a powerful influence upon credit volume. 
The Regulation is in effect a recognition of the important part played by 
consumers’ durable goods in the total volume of production, and of the fact 
that such importance will increase rather than decrease. 
_ The strategic importance of down payments and amortization periods lies 
in their influence upon the amount of credit involved in individual installment 
transactions and upon the total volume of installment sales of consumers’ durable 
goods. Thus the requirement that the down payment on an automobile must 
be at least one-third of its list price and that the balance must be repayable 
in not more than fifteen months, has the immediate effect of reducing the 
potential volume of automobile credit paper, because the “credit value” of each 
automobile is thereby decreased. Similarly, the credit value of each article 
affected by the Regulation is correspondingly reduced, and since further re- 
strictions as to down payments and periods of amortization are possible, an 
effective control of a large segment of credit is thus assured. 
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To insure effective regulation of consumer credit as the same relates to con- 
sumers’ durable goods, it was necessary to include within Regulation W al] 
agencies which make possible credit extension in any form which might be used 
for financing purchase of such goods. In other words, control of installment 
sales contracts relating to consummers’ durable goods would have little effect if 
loans made for the purpose of purchasing such goods and on the anticipated 
security thereof were not controlled. Similarly, loans made on the security of 
other collateral, as well as unsecured loans, must be controlled if the purpose of 
such loans is the purchase of consumers’ durable goods. Therefore Regulation W 
as now constituted is comprehensive and extends to all persons engaged in the 
business of making extensions of installment sales credit or installment loan 
credit as therein defined, which definition includes all types of. agencies which 
make available installment loan credit in sums of $1500 or less or installment 
sales credit relating to consumers’ durable goods listed in the Regulation. In its 
original form, Regulation W did not extend to charge accounts and single pay- 
ment loans, but in a revision effective May 6th, 1942, those classes of credit 
extension were included. In the same revision, the list of goods to which the 
Regulation applies, i. e., goods classified as “consumer’s durable goods” was sub- 
stantially increased. At the same time, the maximum amortization period was 
reduced to 12 months (15 months in cases of automobile sales), and the period 
of amortization of credit arising out of charge sales or single payment loans was 
fixed at six months. 

SPecIFIC PROVISIONS OF REGULATION W. 

Regulation W proceeds as a licensing measure and requires all persons 
engaged in the business of making installment sales, charge sales of listed articles, 
installment loans or single payment loans, or engaged in the business of purchasing 
or lending on obligations arising out of such businesses, to be licensed. Licenses 
may be had for the asking, and originally were issued under a blanket order 
which licensed all persons affected by the Regulation. The importance of the 
license lies in the retention thereof, because a violation of the provisions of the 
Regulation entails a revocation of the violator’s license with the consequent 
inability to do business. (In addition, a violation of the Regulation may be 
punished by fine not exceeding $10,000.00 or imprisonment not exceeding 10 
years, or both, depending upon the gravity of such violation. Sec. 5(b) of the 
act of October 6, 1917). 

Under the provisions of Regulation W, the down payment in an installment 
sale of listed articles with few exceptions must be not less than one-third of the 
cash price of that article. By “listed articles” is meant any article listed in 
Section 13 of the Regulation, which is a comprehensive list of consumers’ durable 
goods. Furniture and pianos may be purchased with a down-payment of one- 
fifth of their cash price, while materials and services used in repairing or altering 
existing residential structures may be purchased without any down payment 
Also in the case of articles whose price is less than $6.00, no down payment is 
required. When an article is traded in by the purchaser, the cash down payment 
must be one-third of the net price of the article after deducting from the cash 
price the trade-in allowance, except that in the case of automobiles and motor 
cycles, the down payment may be in the form of a trade-in. The maximum 
maturity of installment sales contracts of automobiles and motorcycles is limited 
to fifteen months. Installment payments must not be less than $5.00 per month. 
Each such sale must be evidenced by a written instrument or record showing 
the cash price, amount of down payment, the deferred balance, the terms @ 
payment, the charges involved and a description of the article sold. A copy d 
such statement must be given the obligor. 
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No article may be sold under a charge account arrangement which will 
permit the deferment of payment beyond the 10th day of the second calendar 
month following the calendar month in which the purchase is made. If such pay- 
ment is not made by the purchaser, no further listed articles may be charged to 
his account. Such default may be cured, however, by an agreement by the 
purchaser to pay the amount in default over a period not in excess of six months 
in payments of not less than $5.00 per month, or by the filing of a “Statement 
of Necessity,” the nature of which will be hereafter discussed. A charge sale 
may be converted into an installment account before default, in which event the 
contract may not exceed a 6-month maturity date and shall be payable in in- 
stallments of not less than $5.00 per month. 


As already indicated ,the purpose of the restrictions on installment and charge 
sales is to reduce the volume of credit which otherwise would supplement the 
“cash demand” for durable goods. Stated otherwise: many more people could 
arrange to buy a refrigerator on an installment payment basis than could buy 
it for cash; consequently a restriction of credit is to that extent a restriction on 
demand as well as a balancing factor with respect to the other objectives of 
control. It has been also indicated that restriction of installment sales credit 
would be of little effect unless installment Joan credit were also restricted. Other- 
wise the restriction of credit sales would merely cause a shift of receivables to 
the loan agencies. Accordingly, Regulation W provides that if the licensee 
(called a Registrant) knows or has reason to know that the proceeds of any 
loan amounting to less than $1500 are to be used to purchase articles listed in 
Regulation W, having a cash price of $15.00 or more, the amount of such loan 
must not exceed the amount which could be extended as sales credit on the 
article to be purchased. Thus, a merchant selling a refrigerator for $90.00 may 
not extend credit in excess of $60.00, which must be liquidated within 12 months. 
Similarly a loan, no matter whether secured by the new refrigerator or by some 
previously owned collateral, if it is to be used to purchase the refrigerator, 
cannot exceed $60.00 and must likewise be paid within 12 months. 


In order that the provision might have efficacy, it is provided that every 
Registrant making an installment loan must take from the borrower a statement 
indicating the purpose of the loan. The form of such statement is prescribed by 
the Board and the only exception to the taking thereof is in connection with a 
renewal or revision of an existing loan without the addition of further funds, the 
original purpose of which, of course, shall already have been known. If the 
Registrant takes such a statement in good faith, it is deemed to be correct for 
his purposes. The obligor is subject to punishment if he makes any wilful 
misstatements or omissions therein. 


Installment loans of $1500 or less, even though they are not for the purpose 
of purchasing listed articles, are restricted to a maturity of 12 months, provided 
that if such loan is made for the purpose of retiring a charge account resulting 
from the purchase of a listed article, or to retire a single payment loan (here- 
inafter discussed), the maturity may not exceed 6 months. 


For obvious reasons, careful consideration is given to renewals and revisions 
of obligations relating to loan and sales credit. Specific provision is made that 
such renewal or revision must not change the terms of repayment originally 
permissible, except in cases relating to obligations of members of the armed forces 
or in cases relating to bona fide collection effort on defaulted obligations. Addi- 
tions to outstanding credit may be made, but the resulting obligation must provide 
for payments which will not disturb the original obligation and in addition will 
permit the retirement of the added credit within the restrictons of the Regulation, 
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r which will provide for payment at least as large as payments already being 
aie and large enough to retire the full obligation in the maximum of 12 months, 
Necessitous cases and cases involving emergencies and changed circum. 
stances are provided for in that the obligor under those circumstances may execute 
a “Statement of Necessity”’ in writing detailing his circumstances, and thereupon 
the Registrant may revise or renew an existing obligation so that it is repay- 
able within 12 months from the date of such revision. The Statement of 
Necessity must be executed in good faith, and must disclose facts necessary to 
sustain the contention that the revision is necessary because of unforeseen cir- 
cumstances and in order to avoid undue hardship, and must state that its execution 
is not pursuant to prearrangement. The Registrant likewise must act in good 
faith in accepting and acting upon such Statement of Necessity. 

The revision of Regulation W which became effective on May 6, 1942 
included in its purview for the first time “single payment” loans, defined as 
being loans of less than $1500 which are repayable on demand or on a fixed 
date. Single payment loans may not have a maturity date exceeding 90 days, 
As in the case of installment loans, the single payment loan, if it is made for 
the purpose of buying a listed article, must not exceed the amount which could 
be extended as sales credit in connection with the article proposed to be bought. 

A single payment loan may be renewed, but only in a manner that will re- 
quire its liquidation within the period prescribed for installment loans, dating 
from the original date of the single payment loan. If it were made to refinance 
a charge account of a listed article, the maturity date of the renewal may not be 
more than six months from the original date. 

Needless to say, the Regulation must be adjusted to a series of conditions. 
For that reason certain exceptions from its provisions are provided. These 
include real estate loans, agricultural loans, business loans and the like. A 
pertinent exception is that which exempts educational, hospital, medical, dental 
and funeral expenses. But in order to come within the latter exemption it is 
necessary for the obligor to execute in good faith a written statement to the 
effect that his available income is not sufficient to make possible the liquidation of 
the obligation within the regular requirements of the Regulation, and that failure 
to obtain the extension of credit would cause undue hardship to the obligor or 
his dependents. Again it is obvious that the exemption is calculated to make 
possible credit where it is urgently needed and not by way of accommodation or 
convenience. 

Another adjustment, motivated by considerations for the unusual circum- 
stances of certain professions and businesses, are the special provisions made 
for persons whose main source of income is seasonal. Thus obligations of farmers 
and stockraisers may be payable at any intervals, provided the installment credit 
complies with the provisions of the Regulation concerning amount and maximum 
maturity of the credit, and provided that at least one-half of the credit is to be 
repaid within the first half of the applicable maximum maturity. Similarly, if 
by a statement in good faith the obligor shows that 75 per cent of his income 
is derived from seasonal labor, investments or trust funds, his obligations may 
be adjusted accordingly, provided the major provisions of the Regulation relating 
to credit limitation and maximum maturity period are observed. 

Regulation W was devised after profound study and consideration. The 
amendments and revisions which have followed its original adoption have been 
calculated to make it a workable, efficient and equitable measure. Note the 
emphasis upon good faith and the reliance upon the willingness of those subject 
to it to voluntarily comply with its provisions. Regulation W is a democratic 
enactment based upon an intelligent attempt to solve a profound problem. It is 
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only one of a number of inter-related media calculated to effect control of the 
national economy during the emergency period, and it must be regarded as 
operating in conjunction with such other measures, and as having been conceived 
to deal with an emergency period in which abnormal factors operate to destroy 
normal economy. In many respects it is without precedent, and there is no 
guarantee of its ultimate effectiveness. But the sincerity of its purpose cannot be 
doubted, and whoever has given study to its objectives and the problems en- 
countered agrees that it is the best available expedient. Much credit is due to 
those who come within the purview of its restrictions, because in spite of the 
often drastic effects of its provisions, Regulation W has been accepted with the 
same spirit we see manifested everywhere today: the spirit of determination to 
preserve Democracy and with it all of those institutions which go to make up the 
fabric of freedom. 





HELP WANTED BY THE F.B.I. ! 


Y direction of the Board of Trustees we publish the pertinent portion of a 

letter to President Breslin from R. B. Hood, Special Agent in Charge of the 
Los Angeles office of the Federal Bureau of Investigation. Mr. Hood asked Mr. 
Breslin to call attention to the following notice : 

“The Federal Bureau of Investigation is accepting applications from 
lawyers for the position of Special Agent at a starting salary of $3200 per 
annum. Applicants should be between 23 and 35 years of age and in good 
physical condition. If appointed, the new agent is trained at FBI headquarters 
in Washington, D. C., for three months and is then assigned to some part 
of the United States where his services are needed. Full information con- 
cerning the position, as well as application forms, may be obtained by writing 
to, or contacting, R. B. Hood, Special Agent in Charge, Federal Bureau of 
Investigation, 900 Security Building, Los Angeles, California.” 

The Bureau, as presently constituted, was established in 1921. In that year, 
“for the detection and prosecution of crimes against the United States” and for 
the purpose of acquiring, keeping and exchanging criminal identification records, 
the Attorney General of the United States was “authorized to appoint officials 
who shall be vested with the authority necessary for the execution of such duties.” 
The importance of this Bureau to the national welfare today cannot be stressed 
too greatly. Certainly those members of the Association who are qualified will 
welcome this opportunity to become a part of the F.B.I. 


LET F 3 O W E RS CARRY YOUR MESSAGE 


of Good Cheer — Condolence — Congratulations, or for any occasion 






Phone and Charge lt... 


MUtual 4288—TUcker 6701 


Broadway Florist 


2164, WEST FIFTH STREET 
BETWEEN SPRING STREET AND BROADWAY 


Flowers Telegraphed to Any City in the World 
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A FACTUAL REPORT 


To THE MEMBERS OF THE 
Los ANGELES Bar ASSOCIATION : 


The Board of Trustees has authorized the following brief factual report to 
members with reference to the contempt proceedings brought by the Los Angeles 
Bar Association several years ago, and now finally closed: 

* * * 


Late in 1937, the then Presiding Judge of the Superior Court at Los 
Angeles, made three separate requests of the Trustees of the Los Angeles Bar 
Association to take some appropriate action to protect the court against recurrent 
attempts to influence judicial action. The last of such requests was in the form 
of a letter from the Presiding Judge dated December 11, 1937, directed to the 
Association, which urged the appointment of a committee by the Bar Association, 
“for the purpose of stopping this kind of practice (public criticism of a Superior 
Court Judge with reference to certain matters then pending before him) and 
protecting the courts.” 

Shortly thereafter the Bar Association, responsive to such requests, by 
resolution, created its Committee on Judicial Independence, consisting of nine 
members, all lawyers of long experience and outstanding ability. This committee 
sought diligently, by negotiation, to bring about an amelioration of the condi- 
tions complained of by the said Presiding Judge, with a moderate degree of 
success. 

Early in 1938, the then President of the Association sent a letter to all the 
lawyers in Los Angeles County, calling attention to certain articles that had been 
printed in the State Bar Journal and the Los Angeles Bar Bulletin, dealing with 
the matters complained of, and asking for suggestions and co-operation. This 
incident is recited merely to show that the Trustees of the Association were de 
sirous of keeping its members, as well as non-members, informed on the subject. 

On January 26, 1938, after the new Presiding Judge of the Superior Court 
for 1938 was installed, he called upon the Judicial Independence Committee of 
this Association, to take some action against certain parties concerning alleged 
contempts of court committed in connection with a specific cause which had been 
tried, but in which the judge therein was then considering certain pending motions 

Shortly thereafter, and on February 24, 1938, the first of the several contempt 
proceedings was instituted by the Bar Association by filing of appropriate a 
fidavits and a proposed order to show cause, which order was signed by the 
judge on the same day. 

The last of the contempt proceedings was instituted by the Association on 
June 13, 1938. In all of these proceedings the Bar Association was representel 
by members of the Judicial Independence Committee, previously appointed in 
December, 1937, and duly instructed and authorized to institute and prosecute 
such cases. 

Specifically, the. members of the Judicial Independence Committee who ably 
represented the Association in one or more of such actions were: Allen W. 
Ashburn, Arnold Praeger, Michael G. Luddy and Isaac Pacht. These men under 
took the onerous assignment at the request of the Board of Trustees, and asi 
matter of public service, without compensation, and at a very great sacrifice d 
their personal affairs, over a period of more than three years. 

The court history of these cases is generally known to the members of fit 
local bar. Certain of the defendants were dismissed before trial; others wet 
tried, and some found guilty of contempt. On. appeal, by “some of the é& 
fendants, the Supreme Court of California affirmed the judgment of the trial cout 
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The lawyers named above performed the Association’s duty of defending the 
judgment on certiorari in the United States Supreme Court, where the majority, 
Justices Black, Reed, Douglas, Murphy and Jackson, decided that it was not 
report to enough that the comments complained of had a reasonable tendency to interfere 
Angeles J with judicial decisions; that the clear and present danger of actual intimidation 
or influence was required, and that clear and present danger was not proved. 
The dissenting minority, Justices Frankfurter, Stone, Roberts and Byrnes, agreed 


a with the California State Supreme Court. 
at Los 


eles Bar The Bar Association recognizes a free press as the greatest purveyor of in- 
recurrent | formation and the greatest interpreter between the Government and the people. 
the form — The vigorous exercise of these functions by the press was never more essential 
1d to the § than at the present time. The Los Angeles Bar Association and its members will 
sociation, continue to support the freedom of the press and to fight for it. At the same 
Superior time the Association will not hesitate to come to the aid of the courts in any 
rim) and & case where the impartial judicial process appears to be interfered with. 





The Board of Trustees has heretofore recorded its sincere appreciation of the 
uests, by § services of each of the members of the Association named above, and now publicly 
y of nine — acknowledges their contributions to the Bar and to the cause of Judicial Inde- 
committee B pendence. 
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THE PRACTICE OF LAW BY JUDGES PRO TEMPORE 


By Wm. L. Murphey and A. R. Kimbrough 
of the Los Angeles Bar 


HE members of the Bar are well acquainted with the current use of attorneys 

who, by stipulation, sit as judges pro tempore in the trial of cases in the 
Superior Court of Los Angeles County. They are equally aware of the many 
assignments of justices of the peace to sit as judges pro tem. in the Municipal 
Court of Los Angeles. The benefits in thus relieving otherwise congested 
calendars cannot be doubted. It is of interest to analyze the question as to 
whether or not such attorneys and justices of the peace can practice law during 
the period of the trial of the action or proceeding which they hear, or during 
the period of their assignments respectively. 


Justice oF THE PEACE ASSIGNED TO SUPERIOR COURT 
DISQUALIFIED RECENTLY 


In a recent decision handed down by Wilbur C. Curtis, Judge of the Mu 
nicipal Court of Los Angeles, in the case of Shapiro v. Feingold, number 600594, 
it was held that a Justice of the Peace who had been assigned by order of the 
Judicial Council to hear cases in the Superior Court for a definite period was 
disqualified to try a case in the Municipal Court in which he acted as attorney 
for one of the litigating parties, unless and until he should resign his judicial 
appointment. The Justice of the Peace promptly deposited his resignation in the 
United States mail, whereupon the trial proceeded. Judge Curtis held that the 
Justice of the Peace, by reason of his judicial assignment to sit in the Superior 
Court for a definite period of time, was no different than any other Judge 
who was elected to a six-year term; that he was a judge of a court of record 
within the provisions of Section 171 C. C. P., the pertinent portions of which 
section are as follows: 

“No . . . judge of a court of record . . . shall practice 
law in any court of this state . . . during his continuance in office.” 
Judge Curtis cited no authority other than dicta from the case of Fay v. District 

Court of Appeal, 200 Cal. 522. 

The decision of Judge Curtis published in the bal Angeles Daily Journal 
on April 21, 1942, was attacked as being unsound by the writer of an anonymous 
letter published in the Los Angeles Daily Journal on April 29, 1942. The writer 
of this anonymous letter pointed to the case of Connecticut Mutual Life In- 
surance Company, et al. v. Most, 39 Cal. App. (2d) 634. In that case the at- 
torney who represented the plaintiff in a mortgage forclosure action was a police 
judge assigned by the Judicial Counsel to sit as a judge of the Superior Coutt 
for one calendar year. On the morning of the trial of the foreclosure action, 
he, as judge pro tempore, was hearing a probate calendar. The mortgage fore- 
closure matter was continued until the afternoon when this attorney appeared a 
counsel and obtained a judgment in favor of his client. The District Court of 
Appeal affirmed the judgment of the trial court, holding that Article VI of the 
Constitution and Section 171 and Section 172 of the Code of Civil Procedure did 
not render the judgment in the plaintiff’s favor void; that any violation of the 
constitutional and statutory provision was not an offense against the profession 
of the law but rather against the judicial office; and the professional standing 
of the plaintiff’s counsel as a lawyer was not affected thereby (citing cases). 

This case was the subject matter of an article in 29 California Law Review, 
page 237, in which the author criticizes the decision on the grounds that the 
cases cited by the District Court of Appeal were not authority for its decision 
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but were authority for the proposition that the one duly qualified, elected and 
appointed to be a judge, as was the police judge, is not qualified to practice law 
during his incumbency. However, the author reached the conclusion that the 
actions of the attorney for plaintiff in no way lowered the public esteem for the 
legal profession, and his client, being the successful party, was not injured 
thereby; that the right of the attorney to appear for one of the parties is a 
collateral matter having nothing to do with merits of the case between the parties ; 
and hence, that the judgment was not void. 

A question somewhat similar to the one involved here was considered in 
1909 by the District Court of Appeal in Baird v. Justice’s Court, 11 Cal. App. 
439. In that case it was argued that “a police judge is a justice of the peace 
when performing the functions of that office; that the character of a court is 
determined, not by its name, but by the nature of its jurisdiction and functions; 
that in the enactment of section 171 [Code Civ. Proc.] the legislature intended 
to prohibit those performing the functions of a justice of the peace from engaging 
in such practice of law,” and hence, that a police judge could not practice law 
before a justice of the peace of the same county. In view of its conclusion on 
another point the court did not consider it necessary “‘to discuss or determine 
the above-mentioned controversy.” 

In at least one instance the question has been settled by the Legislature. 
Section 4233 of the Political Code, which is applicable only to San Diego County, 
provides that in townships of the first class “the justices of the justice’s court shall 
devote their entire time to the affairs and duties of their courts, and shall 
not engage in the practice of law or act as attorney for any person.” These 
justices of the peace receive a salary of $5000.00 a year. 

ATTORNEYS SITTING AS JuDGES Pro TEMpPoRE By STIPULATION 
In an open letter written by Judge Wilbur C. Curtis, published in the Daily 

Journal on April 29, 1942, he recognizes the common practice of attorneys to sit 
as judges pro tempore in the Superior Court and at the same time to practice law. 
As to this he stated : 

“Many pro tem Superior Judges have engaged in law practice 
during the period of their assignments to that court. The practice has 
been so common as to become a matter of course, and the present 
academic controversy should not be construed as a reflection upon any 
one. Nothing less than the highest motives can be attributed to an 
attorney who, at the expense of his private practice, offers his services 
upon the bench without compensation.” 

The exact question as to whether an attorney who sits by special assign- 
ment or stipulation in a court of record can practice law was considered in 
Opinion No. 161 of the Committee on Professional Ethics and Grievances of 
the American Bar Association, published in May, 1936. In this opinion the 
Committee quoted Canon 31 of Canons of Judicial Ethics, but held: 

“In any event we think it cannot be said that one, who in keeping 
with the established judicial system of his state, serves as special or 
pro tem judge in aid of the regular judge . . . receives therefor 
no compensation or only a small compensation based on the time of 
service and, as his primary means of livelihood, engaged in the practice 
of law in the courts of his state, including the court over which he at 
times presides, thereby violates the Canon. He should, of course, 
refrain from acting in one capacity in any matter concerning which 
he has acted directly or indirectly in the other and scrupulously 
avoid conduct whereby he utilizes or seems to utilize his judicial service 
to further his professional success. However, we think the Canon 
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recognizes that one who assumes to act as a judge on one day and as 
advocate the next in the same judicial system is confronted with in- 
herent difficulties that ought to be avoided and deprecates the em- 
ployment of such a system.” 

This Opinion 161 is apparently in conflict with, and overrules Opinion 
No. 142, rendered by the same committee of the American Bar Association, on 
May 9th, 1935. The earlier opinion held it to be ethically improper for a 
Judge pro tempore, or his partners, to appear on behalf of clients in the court 
over which the Judge pro tempore occasionally presides, even though the com- 
pensation be small, or none in amount, and even though a state statute pur- 
ports to authorize such practice. 

A distinction may be well made in the case of an attorney engaged ex. 
clusively in private practice, who by stipulation of the parties, acts as Judge 
pro tempore in the one case. The stipulation itself would operate as a waiver 
of any such disqualification unless Article VI, Section 18 of the Constitution, 
which provides ‘“‘no justice or judge of a court of record shall practice law in 
or out of court during his continuance in office,” cannot be waived. Then too, 
such attorney acts as Judge pro tempore only in the one case and serves not 
by judicial assignment. 

As a matter of ethics such attorney should, as stated in Opinion 161 of 
the Ethics Committee of the American Bar Association, refrain from acting 
in one capacity in any matter concerning which he has acted directly or in- 
directly in the other and scrupulously avoid conduct whereby he utilizes or 
seems to utilize his judicial service to further his professional success. 


CONCLUSION 

The decisions and opinions referred to above indicate, perhaps, the need 
for some amendment to Sections 171 and 172 of the Code of Civil Procedure, 
which will set the matter at rest throughout the state. If the practice is to 
continue of assigning justices of the peace and police court judges to sit pr 
tempore as judges of courts of record, and of accepting the voluntary services 
of practicing attorneys who, by stipulation, may also sit as judges pro tem in 
such courts, some legislation appears to be necessary if we are going to avoid 
the current conflict of opinion and pursue an orderly course in the administra 
tion of justice. 





SELECTION OF FEDERAL JURORS 


The Judicial Conference of the Senior Circuit Judges of the United States 
is making a study of the question of the selection of jurors in the United States 
Courts. Pursuant to the request of Judge John C. Knox, chairman of th 
Judicial Conference Committee, a special committee of the Bar Association, 
composed of Allen W. Ashburn, Maurice Norcop, Charles H. Carr, J. Ray File 
and Paul Nourse, has been appointed to study the matter in this District, and t 
make criticisms of, and suggestions as to improvements in, the present system 

This Committee desires to have the views of any member of the Bar familiar 
with Federal practice, (1) as to the caliber of the jurors in the Federal Coutts 
compared to those in the State Courts and (2) as to any improvements tha 
they may suggest in the manner of the selection of jurors in the Federal Cours 
in this district. The Committee has a rather short time in which to report ani 
would appreciate receiving comments, criticisms or suggestions before July 20h 
Letters should be addressed in care of Paul Nourse, 1017 Rowan Building, Ls 
Angeles. 
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ROLL OF HONOR 


HE number of active members of the Bar in the service of the United States 
continues to increase as the months go by. During the past month word 


has come that the following men have gone on active duty with the armed 
forces of the nation: 


William Lyons, Capt., U. S. A. (who has been in service since August, 
1941); Albert L. Denney, Ensign., U. S. N. R.; Donald W. Hamblin, 1st Lt., 
U. S. Air Forces; Henry Edward Holm, Ensign, U. S. N. R.; I. Victor Tierman, 
Private, U. S. Army; Carleton B. Wood, Lt. N. S. N. Air Training Station; 
Bentley Ryan, Lt., U. S. Air Corps. 


Since the first of the year we have recorded the names of eighty-five mem- 
bers of the Association, including those just mentioned, who have given up 
active practice and put on the uniforms of the Army, Navy, and Marine Corps, 
both before and after December 7, 1941. But this is by no means a complete record 
of the lawyers of this community who are taking an active part in aid of our 
national defense. Among the recent additions to the list are, Stephen M. Farrand, 
who has just been appointed as Chief of Hearing Boards, Warrants and Liaison 
Section, Alien Enemy Control Unit, Department of Justice, Washington, D. C., 
and A. Stevens Halstead, Jr., who is now one of the attorneys in the Regional 
Office of the O. P. A. at Los Angeles. Until their appointments both these men 
were active members of the BULLETIN Committee. Mr. Farrand was the author 
of the interesting description of the Alien Enemy Hearing Boards which appeared 
in the BuLLETIN for May, 1942. 


The Office of Price Administration also commands the services of Frank 
S. Balthis, Jr., as Chief Attorney for the Southern California State Office; 
Gordon Files, John J. Ford, Marvin Freeman, Stanley Jewell, Francis H. O’Neill, 
Edward Rubin and Sidney H. Wall. 


James C. Sheppard, Jr., as Regional Director, and Lloyd Melvin Smith are 
now serving with the Office of Civilian Defense, while Robert P. Hastings and 
Richard R. Rogan are with the Office of Emergency Management. 





NEW WINE SKINS FOR OLD WINE 
(Continued from page 222) 


treason and judgment of the law, which law is an art which requires long 
study and experience before that a man can attain to the cognizance of it. 
The law is the golden met-wand and measure to try the causes of your 
Majesty’s subjects, and it is by the law that your Majesty is protected in 
safety and peace. 


_ “King James (in a great rage): Then I am to be under the law—which it 
is treason to affirm! 


“Coke, C. J.: Thus wrote Bracton, ‘Rex non debet esse sub homine, sed 
sub Deo et Lege’’”™ 


——_ 


TCampbell, Lives of the Chief Justices, 3d ed. 319, 321. The full text is: Rex non debet esse 
sub homine, sed sub Deo et sub lege, quia lex facit regem. Bracton, Lib. I, folio 5. The king ought 


to be under no man, yet he is subject to God and the law, for the law makes the king. See 1 Broom, 
| Maxims, *48. 
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“GOOD NEIGHBORING” AT THE LAW LIBRARY 


By Helen Lord Claggett, 
Assistant Foreign Law Librarian, County Law Library 





OS ANGELES attorneys are invited to become better acquainted with the 

Latin-American section of the Los Angeles County Law Library, located on 

the fourth floor of the Hall of Records. Many lawyers, both North and South 
American, have already found their way to this section with profit. 

Due to the farsightedness of the Board of Law Library trustees, who were 
quick to perceive the signs of the times, a substantial fund was appropriated 
last year to build up an adequate working library in the law of our sister republics 
for the use of the local bar. The efforts of the members of the staff employed 
for the purpose of developing these collections and making them available to 
the readers have been dedicated to a selection of material which would be most 
useful to the practicing lawyer, and yet the needs of the research worker in this 
field are also incidentally met in considerable part. The Los Angeles County 
Law Library may safely be said to have, even in its present state of incompletion, 
the most adequate collection of this kind in California and perhaps on the 
West Coast. 

In one form or another, collections of the laws and court decisions of each 
of the twenty republics, including Mexico, the central and South American 
nations, and the islands of Cuba, Haiti and the Dominican Republic, have either 
already been acquired or negotiations have been undertaken for their acquisition. 
There exists on the shelves a fairly complete and up-to-date collection of the 
various codes of each country, and digests and collections of legislation on special 
subjects, as well as a substantial selection of treatises on legal subjects of possible 
interest to the American lawyer. Current subscriptions bring many legal periodi- 
cals and law school reviews, and a program is now under way to secure complete 
collections and back volumes of the ones not already found in the Law Library. 

Wherever they have existed and were procurable, English translations have 
been secured of Latin-American laws, as well as treatises and materials pub 
lished in English, either in this country or in South America. 

In spite of stiff competition in this field, because of the newly-aroused interest 
of other law libraries all over the country, the Los Angeles County Law Library 
is being fairly successful in following out its acquisition program. Although 
the main part of the material is being secured through purchase, part of it is 
coming through the channels of gift and exchange. Due credit should be given 
here to the departments of national and state governments of our sister republics, 
which have so generously responded to inquiries and requests for their publica- 
tions. Not one instance has been recorded to date where material has been 
refused. On the contrary, in several cases, more publications were sent than 
were requested. 

Because of the increased cultural and trade relations which have been 
established between our country and the countries to the South, which ties wil 
doubtless become stronger in future years, it is expected that the collections of 
Latin-American law at the Law Library will continue to be of outstanding value. 
It has been the experience of the past that close ties between countries in the 
cultural and economic fields naturally create a need for a reciprocal knowledge 
of the law of the several countries and professional practice in this field o 
law should rapidly increase. In fact, an increase of readers in this section d 
the library has already been noticeable. The Law Library intends to be prepared 
for the still greater use which it is anticipated will be made of the material in 
its collections of Latin-American law. 
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1K 


LET US ACT AS FOR YOUR CLIENTS 
MANAGING THEIR REAL AND PERSONAL PROPERTY 


They retain title while we pay taxes, arrange for insurance, supervise repairs, secure 
tenants, collect rents, coupons, dividends, interest and principal, present called bonds for 
payment, deposit or remit income according to instructions and render statements giving 
full particulars. No complications either in appointing us as Agent or in terminating the 


agency. For further information call 


1K CALIFORNIA TRUST COMPANY 


TRUST SERVICE EXCLUSIVELY * 629 SOUTH SPRING ST + MICHIGAN Olll 





A BIT OF REPETITION 


thew following resolution was adopted by the Board of Trustees on April 3, 
1940. It should be kept in mind when we are solicited for contributions to 
campaign funds as the time approaches for the election of twenty Judges of the 
Superior Court. 

Whereas, the giving of contributions constitutes in effect an endorse- 
ment of the person for whom such funds are solicited, but the refusal of 
such contributions is frequently embarrassing when other members of the 
Association are making similar contributions ; and 

Whereas, it is the desire of the Association that each plebiscite con- 
ducted by it among the members of the Bench and Bar of Los Angeles 
County shall reflect the unbiased and uninfluenced opinion of the members 
of the Bench and Bar in Los Angeles County as to the judicial qualifica- 
tions of the various candidates considered in such plebiscite, and for that 
reason this Association has heretofore requested its members not to en- 
dorse candidates for judicial office prior to such plebiscite; 


Now, Therefore, Be It Resolved: That members of this Association 
be, and they are hereby requested to refrain from making contributions 
to the campaign fund of any candidate for judicial office at primary elec- 
tions, together with all other endorsements, until after the results of the 
plebiscite of the Los Angeles Bar Association as to such office have been 
published. 





BAR BULLETIN 








Attorneys 
Center 


SPRING STREET 
AT FIFTH 


Calling Your Attention to 








ROWAN 
Building 


N.E. Cor. 5th and Spring 
Room 326 


PHONE TUcker 7303 





SECURITY 
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. New high speed elevators—the latest in 


design and development. 


. A few excellent suites can be arranged 


—well located and attractively finished 
and decorated. 


. Location most central—in the financial 


district within 5 minutes to courts and 
civic center. 


. Especially convenient for attorneys. 


. Close to all forms of transportation— 


urban and interurban—convenient for 
clients and witnesses. 


. Limit height garage and other ample 
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MODERATE RATES 
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YOUR COMMUNITY CHEST; A REPORT 


io YEAR hundreds of attorneys in the city contributed voluntarily and 
generously to the Community Chest as a means of keeping the doors of 86 
welfare agencies open, and helped to get contributions. The job of helping to 
raise the money, however, is one thing; portioning it out among 86 agencies is 
quite another. 

Several attorneys, by virtue of their membership on the Community Welfare 
Federation Budget Committee, had a hand in determining how Chest funds were 
allocated this year among the agencies. The attorneys are Gardner Bullis, Knox 
Farrand, John M. Gault and F. D. R. Moote. Judge Benjamin J. Scheinman 
of the Superior Court and former Judge Isaac Pacht represented the judiciary. 


Every member of the budget committee serves as a volunteer. The committee 
is composed of 80 public-spirited citizens from all walks of life who conscientiously 
study community needs before voting how Chest funds shall be allocated. Their 
understanding of the 17 fields of service in which Chest agencies operate, and the 
comparative importance of those fields, is the Chest giver’s guarantee that his gift 
will be used to the best advantage, even though this year war already has changed 
to some extent the type of human needs to be met in this community. 


How Your Money Is Spent 


All attorneys who contributed to the Chest and who helped to raise its funds 
may learn from the following report of the budget committee how their gifts 
were apportioned this year to help “take care of our own.” 

Special relief fund distributed to agencies on basis of periodic study of need, 
$250,000; family welfare and adult services, $196,618; employment counseling, 
job finding, $18,386; care of aged, $35,046. 

Work with adult offenders, $15,068.87; care of the homeless and of seamen, 
$23,959 ;; care for children of working mothers, $33,157; care of destitute mothers 
with children, legal aid, rehabilitation, $83,411.65. 

Care of dependent children in institutions, $269,190.08; foster home and 
boarding home care, undernourished children, child guidance, $227,650.30; care 
of unmarried mothers and babies, $20,724. 

Care of sick in hospitals, $424,373; clinical care, health education, $143,- 
168.28; prevention social diseases, tuberculosis, convalescent care, $76,099; agency 
common services, $65,900; reserve for loss in collections due to deaths and re- 
movals from city, $132,777. 

Neighborhood settlements, centers, $77,092; general and miscellaneous ser- 
vices, $75,333.40; youth opportunity activities, citizenship and character training, 
group work, $297,904; suitable residence services for working girls, women and 
young men, $16,789.24. 

The expenses of the Community Welfare Federation for campaign, public 
relations, year around collection and administration total $208,391. This is but 
six per cent of the amounts received by the Federation. 





THE TASK OF TODAY 


“To win only the war and to lose the principles and ideals for which we are 
fighting would be to suffer ignominious defeat. 

The task of today is to win that war, but the task for tomorrow, on which 
we cannot too soon begin, is to develop for the world new areas and new 
techniques of co-operative action which will fit the facts of Twentieth Century 
international interdependence.”—Dr. Robert Gordon Sproul. 
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THE BAR—HERE AND THERE 


OpporTUNITIES: To lawyers now in military service, or about to be inducted, 
there are opportunities for service as agents in the investigation division of the 
Office of Provost Marshal General, according to a recent bulletin from that office, 
An agent holds rank of Sergeant, grade four. Top pay is $135.00 a month, per 
diem and mileage allowance when on travel status, plus an initial civilian clothing 
allowance of $140.00. 

© ® 


MassacuHuseEtts: Evidence of the effect of war on legal business, and cor- 
responding demand for man power in war industry, comes from Lowell, Mass., 
where the President of the County Bar Association announced that several big 
war plants had expressed willingness to employ lawyers from 3 to 11 p. m., or 
11 p. m. to 7 a. m., in clerical, inspection, or machine work. 


© > © 


ILt1NoIs: An important announcement is made that a conference of A. B. A. 
representatives and a delegation of the National Association of Real Estate Boards 
had formed a national conference and adopted a resolution declaring that it is 
in the public interest that realtors refrain from practicing law, and lawyers from 
engaging in the real estate business. It is proposed that a joint committee 
formulate a statement of principles defining the proper fields for each group. 


© © 


Onto: The Akron Bar Association has adopted some drastic rules to 
apply to candidates for judicial office who may want the endorsement of Asso- 


ciation members. Candidates are asked to sign a pledge that they will neither 
ask nor accept any financial contribution or any services from any lawyer, or firm 
or group of lawyers, or permit any lawyer to serve on campaign committees, 
and that the candidate will conduct his campaign “with due regard to the dignity 
and importance of the office for which I am a candidate, and will permit no 
unfair or misleading advertising in my behalf.” 


© o © 


Wuo Pays: The question of who is liable for injuries to civilian defense 
workers in line of duty is agitating municipalities throughout the country. There 
are many opinions on the subject, but no precedents. Several states attorneys 
General have given opinions that under their laws no liability exists for injuries 
to civilian defense workers. 


HELP ! IF IN NEED CALL 
; ASSOCIATION OFFICE 


Applications for employment as associate lawyers, 
law clerks, secretaries and stenographers are 
always on file at the office of the Association. 
Members are urged to make use of this service. 
They may do so by examining the applications on 
file or by advising the office of their needs. 
Telephone TUcker 8118. 
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is just what the name implies .. . 
a bond paper designed and manu- 


factured exclusively for the use of 
lawyers 


LAWYERS BOND 


represents quality at a moderate 
price . . . it will meet the exact- 
ing requirements of Legal Docu- 
ments and is especially usable for 
Permanent Records 


LAWYERS BOND 


Is the Sign of Quality on Letter- 
heads, Envelopes, Covers, and all 
types and sizes of Legal Papers 


A Telephone Call Will Bring 
A Sample to Your Desk 
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